Moss Committee Report Summarizes 


New Administration’s Information Practices 


The House Subcommittee on Government Information (Moss) has released 
(committee print, 7-24-61) another of its periodic studies of the availability of 
information from federal deparments and agencies —this one for the January- 
August 1961 span— which in the main commends information practices and 


policies of the new administration. 

“Most of the information problems 
which the previous administration left 
on the doorstep of the new administra- 
tion have been solved,” the study states, 
while those agencies which have not 
yet changed information restrictions 
left by the previous administration are 
said to be “moving carefully toward a 
better recognition of the people’s right 
to know.” 

The study faults the Defense Depart- 
ment for not providing penalties for the 
overclassification of information, a rec- 
ommendation of the subcommittee, the 
Board of Engineers for Rivers and Har- 
bors for continuing to meet in secret 
“to cast votes affecting billions of dol- 
lars’ worth of Federal public works 
projects,” and the Justice Department 
for not changing Federal prison infor- 
mation restrictions as Congress has 
urged. 

The study says the new administra- 
tion’s qualified success in resolving in- 
formation problems born in its own 
brief tenure indicates “that a thin veneer 
of new leadership, superimposed on the 
massive bureaucracy, is not enough to 
prevent secrecy-minded career officials 
from equating secrecy with good gov- 
ernment.” 


The study characterizes the admin- 
istration’s approach to military-security 
information problems as marked first 
by confusion yielding to a “desire to 
hide the ugly facts on international 
life” which has currently switched to a 
“firm resolve to protect the people’s 
right to know both the good and the 
bad.” 

‘lhe resolve would appear presently 
to be little more than that for the study 
concludes, “Translating the resolve into 
effective information practices is one 
of the crucial challenges the new ad- 
ministration faces.” 


Minority Report 


Minority committee member Rep. 
Clare E. Hoffman called the study a 
“run-of-the-Moss” report. “If the pat- 
tern can be discerned,” he told the 
press, “it is that, under Kennedy, the 
problem of government secrecy stems 
from the nature of bureaucracy, but 
that, under Eisenhower, it was the fault 
of the President’s personal policy.” 

For fuller criticism by Rep. Hoffman, 
see page 2. 


Moss Committee Survey Discloses 


Telephone Monitoring Practices 
A survey by the House Special 


Government Information Subcommittee 
(Moss) of the telephone monitoring 
practices of 37 federal agencies discloses 
that 33 permit monitoring, 21 without 
regulation and 17 with inconsistent reg- 
ulation. [sic.] 

“Big Brother may not be watching 
you,” concludes a committee print is- 
sued by the Committee on Government 
Operations (9-20-61), “but his secretary 
probably is listening in on your tele- 
phone calls to government agencies. 

” 


The subcommittee recommended that 
monitoring be by clear, written regula- 
tions, and that eavesdropping be banned 
through requiring notification to the un- 
suspecting caller that a recording device 
is in use or that other persons are listen- 
ing on the line. 

(The study makes no observation of 
any restraint the official, knowing of 
monitoring practices, may feel in releas- 
ing information requested by phone.) 


An estimated 3,500,000 children in 
about 7,500 elementary and high schools 
are receiving television course instruc- 
tion this year. 


President Establishes 
Declassification System 


President Kennedy has issued (9-20- 
61) an executive order (10-964, amend- 
ing 10-501) designed to downgrade 
classification of defense documents at 
regular intervals. 

Information which requires some de- 
gree of classification for an indefinite 
period wil! be reduced in the classifica- 
tion scheme every 12 years until the 
lowest level is reached. (Classification 
brackets: top secret, secret, confidential, 
and _ restricted.) 

Exempted from the declassification 
system are materials from foreign gov- 
ernments or international organizations 
and those stamped secret by specific 
statute as, for example, the atomic en- 
ergy act. 

“Extremely sensitive information” 
which an agency head puts in a special 
class is also put outside declassification 
procedure. 

All other information is given a lower 
classification label every three years and 
is to be competely declassified at the 
end of 12 years. 


Kennedy Meets the Press; 
Not Too Often, Privately 


Through August, 1961, President 
Kennedy had met with the press 16 
times, keeping a bare lead over Presi- 
dent Eisenhower who held 14 press con- 
ferences in the same period. 

The St. Louis Post-Dispatch granted 
that the President had his problems 
but observed that President Roosevelt, 
“who had his problems, too, held 998 
press conferences in 12 years, or nearly 
one every four days. It would be unfair 
to ask Mr. Kennedy to equal this num- 
ber; today’s conferences are much 
larger, more formal and more complex. 
But once a week seems a reasonable 
goal. = iyes 


In the third such meeting, about 
20 Kentucky newspaper executives 
joined President Kennedy (9-18-61) in 
an off-the-record luncheon meeting. Be- 
fore his inauguration the President met 
with a North Carolina publisher group 
and in May with a similar group from 
Florida. 

Press Secretary Pierre Salinger told 
the NEA that Kentucky was leading off 
the first of a series of 10 meetings 
(Missouri and New Jersey followed 
Kentucky) with publishers from “key” 
states. The states were not identified. 


(NEA Washington Newsletter, 9-?-61). 


The State Department was also busy 
with off-the-record (“briefing”) — ses- 
sions, a series of which is now underway 
in the Midwest and West. 


High Court Must Decide Information Right 


Rep. Clare E. Hoffman, 85-year-old minority member of the House 
Subcommittee on Government Information, has on many occasions stated 
his belief that only a Supreme Court decision can settle supply of informa- 
tion differences between Congress and the Executive Branch. On Sept. 
13, 1961, he summarized his views before the House of Representatives: 

“Mr. Speaker, for more than 5 years a subcommittee on Government 
Operations, of which the gentleman from California [Mr. Moss] is chair- 
man, has been holding hearings and issuing reports in an endeavor to 
establish the practice of requiring the executive departments to disclose 
to Congressional committees, and perhaps Congressmen, information which 
is necessary to determine whether new legislation is needed, and, if 
needed, the type of legislation which will best serve the public interest, 
and also to learn the effect which existing legislation had, or is having, 
upon the general welfare. 

“This issue is as old as the Government itself. 

“In my humble judgment, the Congress, through its committees, and 
perhaps individual Congressmen, is entitled to be informed by the execu- 
tive departments of all information needed to enable the Congress to 
adequately serve the people. 

“Several times, as the only Republican on the special subcommittee, 
it has been suggested by me that the subcommittee or its counsel frame a 
series of questions calling for information vitally needed to enable 
Congress to properly execute its legislative functions. 

“Those questions should be submitted to the department and, if 
refusal is made, then the subcommittee should report to the full committee, 
which should in turn call the situation to the attention of the House, and 
if, in the judgment of the House, the questions were proper, the refusal 
to answer not justified, the issue should be referred to the Attorney 
General for contempt proceedings, or the House, itself, should cite those 
responsible for the denial of information to appear before the House and 
make a defense to a contempt charge, or submit to whatever procedure 
the House might determine to be necessary. 

“The matter could then be brought before the U.S. Supreme Court, 
whose function it is to determine disputes between the legislative and the 
executive departments. 

“The special subcommittee has been highly critical of the past 
administration. When a new administration came into power, the same 
position as to the disclosure of information by the executive departments 
which was established when the issue was first presented to our first 
President was adhered to. 

“In fact, the Kennedy administration went further in its refusal than 
perhaps did the previous administration. 

“Still more recently, the Secretary of Defense has taken a firm position 
that certain information on which the disciplining of General Walker was 
based would not be disclosed. 

“In my judgment, the limitation or the extent of the right of the 
legislative branch to the information in the hands of the executive depart- 
ments will never be determined until the Supreme Court has made a 
decision.” 


Education Department Rules on 
Access to Records by Parents 


A parent has no right to see all school 
records of his child, the New York State 
Education Department has ruled (9- 
18-61). Properly closed, the depart- 
ment said, are “working materials” as- 
sembled for a final report on a student, 
data collected by psychiatrists, social 
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workers and the like, and reports from 
outside agencies (juvenile courts, hos- 
pitals, etc.). 

These, the department said, are not 
official records. By its definition and 
6c +199 : : : 
"official record is a conclusion having 
long-term value” that should be dis- 
cussed with parents. 


The departmental definition tollowed 
a court decision holding that an East 
Meadow (N.Y.) parent must be shown 
all test scores and psychiatric reports 
of his seventh grade son. 


Kennedy Expected to Appoint 


Special Fol Assistant 


According to Editor & Publisher (9. 
16-61), President Kennedy is expected 
soon to appoint a special assistant to 
handle freedom of information prob- 
lems arising between Congress, the 
press, and the executive branch. 

President Eisenhower established the 
position which was filled by an aide 
whose many other duties decreased 
his effectiveness in the Fol area. 


VoA Holds Fourth Rank 
In Short-wave Broadcast Hours 


Voice of America (September 1961) 
occupies fourth place in weekly hours 
of direct short-wave broadcasting, its 
604 hours placing it behind counterparts 
in Russia (leading all with 1045 hours), 
Egypt, and China. 

VoA logs considerably more hours 
through tapes and records supplied 
countries for standard broadcast, for 
example 3000 hours a week for broad- 
cast by Latin American stations. 

(From testimony of Secretary of 
State Rusk before a Senate committee.) 


MPA Notes Circulation Increases 


Circulation of consumer and farm 
magazines of the ABC members of the 
Magazine Publishers Association was 
152,806,457 in the first half of 196], 
a 4.4 per cent increase over the last half 
of 1960, according to a news release of 
the association (9-21-61). The increase 
was 7.1 per cent over the first six months 
of 1960. 

Total ABS membership of consumer 
and farm magazines (267, of which 116 
are MPA members) showed a circula- 
tion increase of 4.1 per cent in the first 
half of 1961 over the last half of 1960. 

Decrease in single copy sales, 1.5 per 
cent for ABC-MPA members and 1.3 
for total ABC membership, leveled off 
subscription increases. (Comparison 
here is for the first halves of 1960 and 
1961.) 


Municipal Employees Requested 
To Sign Secrecy Oaths 


Employees of the Newburgh (N.Y.) 
Department of Social Welfare have 
been asked (8-?-61) to sign oaths not 
to give information concerning the 
city’s welfare plan without first gaining 
the approval of the welfare commis- 
sioner. 

Six workers who refused to sign the 
oath were told they might have to ap: 
pear for a hearing, the Middletown 
(N.¥.) Times-Herald-Record reported 

(Newburgh’s new, very stringent wel 
fare code has gained nation-wide atten. 
tion.) 


———. “Bang! You’re Dead or 
You’re Dead, Bang.” Broadcasting, 

August 7, 1961 (Vol. 61, No. 6). 

pp. 62-74. 

Full account of Northwestern Uni- 

versity’s August 3-4 symposium on 

freedom and responsibility in broad- 


' casting. (Complete transcript is to be 


printed by the school.) 


—. “Sponsors Spell Out Do’s, 
Don'ts.” Broadcasting, October 2, 
1961, (Vol. 61, No. 14). pp. 23-35. 
Detailed summary of testimony by 
advertisers at an FCC hearing con- 
cerning the ways in which they con- 
trol the content of their television 
programs. 
Bell, Howard H. “The Relativity of 
Freedom,” and Frederick Breitenfeld, 
Jr., “Reason and the Absolute.” 
Broadcasting, Summer 1961 (Vol. V, 
No. 3). pp. 191-204. 
Breitenfeld argues that the broad- 
cast industry’s invocation of First 
Amendment guarantees has little re- 
lation to current criticisms of TV, 
a technological monopoly. Bell dis- 
agrees, holding that free speech 
clause protects communication of all 
ideas and that fierce economic compe- 
tition cancels out the technological 
monopoly. 
Ford, Frederick W. “The Meaning of 
the ‘Public Interest, Convenience or 
Necessity.” Broadcasting, Summer 
1961 (Vol. V, No. 3). pp. 205-218. 
Former FCC member gathers material 
supporting general contention that, 
contrary to the opinion of some, the 
“public interest, convenience or ne- 
cessity” standard for broadcast regu- 
lation can be defined though never so 
well, he concludes, as by the licensee 
“provided that his judgment is the 
result of a reasonable and bona fide 
effort to ascertain the program in- 
terests and needs of the area he is 
licensed to serve. 
Geis, Gilbert. “Preliminary Hearings 
and the Press.” U.C.L.A. Law Review, 
March 1961 (Vol. 8, No. 2). pp. 
397-414. 
A re-examination of the fair trial- 
free press conflict as encountered in 
preliminary hearings in England and 
the U.S. Presented here are the ar- 
guments of a Parliamentary commit- 
tee for and U.S. statutory approval 
of (through adoption of the “Field 
Code”) closed preliminary hearings. 
Gordon, Harold R. “Right of Property 
in Name, Likeness, Personality and 
History.” Northwestern .University 


Law Review, November-December 


1960 (Vol. 55, No. 5). pp. 553-613. 
Following a historical development of 
the right of privacy, the writer pre- 
sents his major argument; namely, 


the privacy right is presently giving 


way to the right of property which, 
he suggests, is the stronger and more 
logical basis for damages in cases of 
unwarranted commercial exploitation 
of a personality. 


Hentoff, Nat. “Irrigating the TV Waste- 


land.” Commonweal, August 11, 1961 
(Vol. XXIV, No. 18). pp. 445-447. 
Finds that the networks “governed by 
the uncertain winds of ratings and by 
their own attempts at divining augu- 
ries” are mainly responsible for the 
TV “wasteland.” Relief will come 
from education and non-affiliated in- 
dependent stations providing, as radio 
has, an FM approach to television. 


Kintner, Earl W. “Federal Trade Com- 


mission Regulation of Food, Drug 
and Cosmetic Advertising.” PEAL, 
June 1961 (Vol. I, No. 1). pp. 8-30. 
Defends as advantageous the dual 
regulation of food, drug and cos- 
metic advertising by the FTC and 
the Food and Drug Administration. 


Meisler, Stanley. “The Brass Trumpet: 


Selling Militarism to America.” Na- 
tion, September 2, 1961 (Vol. 193, 
No. 6). pp. 113-118; September 9, 
1961 (Vol. 193, No. 7). pp. 139-142. 
Two articles detailing the far-ranging, 
well-financed activities of the Defense 
Department in the fields of public 
opinion and information. 


Mollenhoff, Clark R. “How the New Ad- 


ministration is Doing in Fol.” ASNE 
Bulletin, September 1, 1961 (No. 
445). p. 14. 

It is too early to say whether the 
Kennedy administration will honor 
Fol in office as it was honored by 
JFK in campaign promises. There are 
indications of “extreme sensitivity to 
press criticism.” Some policies seem 
designed to manage the news. 


Opotowsky, Stan. “The News Mob.” The 


Nation, September 30, 1961 (Vol. 
193, No. 10). pp. 203-205. 
Reporters “by their very numbers... 
often smother what they are supposed 
to cover.” Recent “news debacles” 
are mentioned as are reasons for a 
situation that finds numbers of re- 
porters covering big events on the in- 
crease while the number of metro- 
politan papers is on the decrease. 


Pearson, Drew. “How to Pull Wires and 


Influence Government.” Show Busi- 
ness Illustrated, September 5, 1961 
(Vol. I, No. 1). pp. 120-122. 

“In Washington,” reads the blurb, 
“broadcasters have potent friends — 
and use them.” 


Roper, Elmo. “The U.S. Press and the 


Tractor Deal.” Saturday Review, Aug- 
ust 12, 1961 (Vol. XLIV, No. 32). 
pp. 44-45. 


Accuses the press of wrongly saying 
that Castro raised his demands in the 
unsuccessful attempt to barter Cuban 
invasion prisoners for earth-moving 
equipment. Press talked about “trac- 
tors” but from start Castro used term 
“bulldozers.” When he would not take 
500 tractors ($2 million) but insisted 
on bulldozer model ($20 million), 
then it was said he raised his demand. 

Sarnoff, Robert W. “The Time to Plan 
for the 1964 Presidential Campaign 
Is Now.” McCall’s, September 1961 
Vol. LXXXVIII, No. 12). pp.16ff. 
TV makes it possible to shorten 
the Presidential campaign, and _ this 
should be done. To allow TV to func- 
tion most efficiently, the equal time 
provision should be withdrawn. 

Smart, M. Neff. “A Proposal for “Schol- 
ars’ in Foreign News Reporting.” 
Journalism Quarterly, Summer 1961 
(Vol. 38, No. 3). pp. 371-372. 
Foreign correspondence suffers from 
lack of competent journalists and ex- 
pense of coverage. The “proposal” 
would have schools establish and 
foundations and government help sup- 
port “journalism-language-history-po- 
litical science offerings aimed at train- 
ing students for foreign assignments. 

Smith, Judith A. “The Reporter’s Right 

to Shield His ‘Reliable’ Source.” 
PEAL, June 1961 (Vol. I, No. 1). 
pp. 31-48. 
Experience of 12 states with reporter 
confidence statutes argues that pri- 
vacy of reporter-news source relations 
should, within limits, have “a legal 
blessing.” The Torre case did not ad- 
vance the cause. 

West, Albert. “Shadow on American 

Justice.” ASNE Bulletin, October 1, 
1961 (No. 446). pp. 11-14. 
A lawyer discusses “trial by news- 
paper,” comparing the American with 
British and French approaches to cov- 
erage of trials. Reprinted in the article 
is the preamble to a code of ethics 
presently being evolved by Massachu- 
setts newspaper and law groups. 


Books 


Reddick, DeWitt C., ed. The Role of the 
Mass Media in a Democratic Society. 
Austin: A University of Texas Public 
Affairs Publication, 1961. 112 pp. 
Speeches and discussion from a con- 
ference considering the influences of 
the communications industries on the 
society held at the University of Tex- 
as February 6-7, 1961. 


Americans spend $3,794,000 daily for 
newspapers — $1,604,228,000 yearly. 
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lt Develops... 


Supreme Court to Hear 
Rickover Copyright Arguments 


The question of whether Vice Ad- 
miral Hyman G. Rickover has the right 
to distribute speeches as press releases 
and subsequently to copyright them is 
due to come before the U.S. Supreme 
Court. 

Another question is whether the 
speeches were “government publica- 
tions” or Admiral Rickover’s personal 
property. 

A trial court ruled earlier that the 
speeches were not in the public domain 
though released to the press. This rul- 
ing an appeals court reversed. 

Both trial and appeals courts were 
agreed that the speeches were not gov- 
ernment publications. 


Rhode Island Judge Finds Against 
State Censoring Commission 


A Rhode Island superior court judge 
has ruled the Rhode Island Commission 
to Encourage Morality in Youth acts 
unconstitutionally when it sends notices 
of “objectionable” publications to dis- 
tributors together with the notation that 
police departments have been supplied 
identical notices and the attorney-gen- 
eral is ready to act “in cases of non- 
compliance”’. 

The commission argued it was all an 
exercise in cooperation, not censorship. 
The judge saw it as intimidation result- 
ing in the suppression of books without 
judicial review of whether or not they 
were obscene. (ACLU, Feature Press 
Service, Bulletin 2102, 8-14-61.) 


Federal Conduct Code Clarified 


A proposed code of conduct for Fed- 
eral employees forbidding disclosure of 
“official information without either ap- 
propriate general or specific authority 
under agency regulations” has been de- 
fined (8-2-61) by the White House as 
applying only to “prior distribution of 
confidential material as to an individual 
or a group of individuals where the pas- 
sage of such information would give 
the individual or individuals advantages 
not accorded to other citizens.” 

The clarifying definition followed the 
protest of Rep. John E. Moss that the 
directive was “a direct contradiction of 
the clear position which President Ken- 
nedy has taken on the people’s right to 
know the facts about government.” To 
Rep. Moss the directive amounted to a 
blanket provision for secrecy practices 
by government employees. 
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Alabama Strengthens Libel Statute 


Alabama’s governor has signed a bill 
(9-11-61) making it easier to take libel 
actions against out-of-state newspapers. 

The bill followed an appellate court’s 
decision that under the then existing 
libel law of the state, libel suits could be 
brought only if all action—from news- 
gathering to publishing and distribution 
—occurred in the state. 

As a result of this action, libel suits 
against N.Y. Times reporter Harrison 
Salisbury have been dismissed. Still un- 
decided are four libel actions growing 
out of a full-page Times ad critical of 
the handling of a Negro student demon- 
stration in Montgomery. An appeals 
court has been asked (10-9-61) to set 
aside two state court judgments ($500,- 
000 each) and to keep the two other 
suits (totaling $1,500,000) from coming 
to trial. 


Mayor Bans Suspect Newspaper 
Mayor Albert Isen of Torrence, Calif., 


has banned newsstand sale of the news- 
paper People’s World following “several 
complaints that the paper was subver- 
sive. 

The AP story (10-6-61) quotes the 
mayor as saying, “I asked the City 
Council for permission to have it re- 
moved from our city. The council was 
disinclined to approve such a move, 
though. They were afraid that it would 
be an abridgement of freedom of speech, 
so I gave the order myself.” 


STATUS OF 


Defense Department Blocks 
Officers’ Articles, Speeches 


The Defense Department has blocked 
publication of articles on nuclear wea- 
pons policies and defense strategy by 
two top Air Force officers. 

N.Y. Times correspondent Jack Ray- 
mond wrote that the articles “passed in 
the Eisenhower Administration, were 
found censorable when the contents 
of The Air University Quarterly Review 
were submitted to the Kennedy Admin- 
istration.” 


The Defense Department has ordered 
its members not to express political pref- 
erences at meetings sponsored by non- 
governmental groups. In announcing 
the order, Defense Secretary Robert S. 
McNamara also made known that hence- 
forth military facilities or personnel 
will not be available for programs 


where authorities think views contrary 


to national policy may be expressed. 
The directives follow widespread con- 
troversy engendered by the reprimand 
of Major General Edwin A. Walker 
who was accused in an inspector gen- 
eral’s report of attempting to influence | 
men in his command to vote for conser- 
vative political candidates. 


A 61-year-old German salesman has 
drawn a six-months jail sentence for 
suggesting in letters that Konrad Ad. 
enauer enlist in the French Foreign 


Legion (8-?-61). 


ACCESS LEGISLATION 


October 1961 


States with open records, open meetings guarantees: 
Alabama, Alaska, California, Connecticut, Hawaii, Idaho 
Illinois, Indiana, Louisiana, Maine, Massachusetts, 
Minnesota, Nevada, New Mexico, North Dakota, Oklahoma, 


Pennsylvania, Utah, Vermont, Washington, Wisconsin. 
21 


TOTAL 


States with open meetings guarantee only: 


Arkansas, Delaware, Maryland, New J ersey, Ohio. 
TOTAL 5 


States with open records guarantee only: 
Arizona, Florida, Georgia, Kansas, Kentucky, Michigan, 
Mississippi, Missouri, Montana, Nebraska, North Carolina, 


Oregon, South Dakota, Tennessee. 


States with neither open records nor open meetings guarantees: 
Colorado, Iowa, New Hampshire, New York, Rhode 
Island, South Carolina, Texas, Virginia, West Virginia, 


Wyoming. 


